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PAID  UP  OIL  AND  GAS  LEASE 


r  ,    £1      a  .,nf   fA,.^r  U  ,  2008,  between  Flings  Tflpez,  3 

THIS  LEASE  AGREEMENT  ismade  f^^h^^^  £££  Suite  1500,  Houston,  Texas  77002,  as  Lessee.  All  printed 

^Seat^^ 

^^r^Sf  I paid  and  ^covenants  Lessor  hereby  grants,  leases  and 

LSryVLssee  the  following  described  land,  hereinafter  called  'leased  premises  . 

SEE  EXHIBIT  "A"  ATTACHED  HERETO  FOR  DESCRIPTION  OF  LEASED  PREMISES 

m  me  County  of  Ta„*nt,^ 

hereafter  acquire  by  version,  prescript.cn  or  f^^^S^^^^^^  ^  ^" aS  *»*  ^ 
and  gas  along  with  all  hydiwarbon  and  no^^^^  commercial  gases,  as  well  a  normal 

includes  helium,  carbon  dioxide,  gaseous  s^-*j!^  Covers  accretions  and  any 

hydrocarbon  gases.  In  addiuor,  to  to  the  above-described  land,  and,  in 

sir*Ustrir*  oriels  of  land  now  o^  or  lementa, 

consideration  of  the  aforemenuoned  cash f         J^^SE'^J^I^  F^S?«SS«  oC  <tetemdii>>>g  tbe  amoum  of  any 

?*T«n,  of  Lease.  This  lease  which  is  a  "paid-up"  lease  requiring  no  rentals,  shall  be  in  force  for  a  primary  term  of  Three  (3)  years 
LIT  ^^J^dto^^^L  as  oil  or  gas  or  other  substances  covered  hereby  are  produced  m  paying  quannt.es  from 

thm S^chTSmg  price)  for  production  of  similar  grade  and  gravity;  (b)  for  gas  (includmg  casmghead  gas)  and  aU  other 
Sa^cS  coveKereTy  Eyalty  shall  be  One-Quarter  (1/4)  of  the  proceeds  realized  by  Lessee  from  *e  sale  thereof,  provided 
t^^i^Z^^^6^m  to  sell  such  production  to  itself  or  an  affiliate  at  the  prevailing  wellhead  market  price  for 
SS^Su^quSiSta  the  ime  field  (or  if  to  if  no  such  price  then  prevailing  in  the  same  field,  then  m  the  nearest  field  in 
SrsTapSng  price)  pursuant  to  comparable  purchase  arrangements  entered  mto  on  the  same  or ^nearest ^edmg 
dTe  as  Ste  on  which  LesTee  or  its  affiliate  commences  its  purchases  hereunder;  and  (c)  in  calculating  royalties  ^  production 
Seunder  SeTmay  deduct  lessor's  proportionate  part  of  any  production  and  excise  taxes.  IfatUie  erKl  oftheprinwytermor  any 
SruTel^-Tne  or  more  wells  on  the  leased  pisses  or  lands  pooled  therewith  are  capable  of  reducing  od  or  gas  or  other 
XstancTcovered  hereby  in  paying  quantities,  but  such  well  or  wells  are  either  shut  in  or  pn.duct.on  therefrom  is 
Lessee,  such  well  or  wellsVu  nevertheless  be  deemed  to  be  producing  in  paying  quanm.es  for  d»  P«P0«  of ^na— ^  taw* 
If  for  a  period  of  90  consecutive  days  such  well  or  wells  are  shut  m  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee 
shall  pay  an  aggregate  shut-in  royalty  of  ten  dollars  per  net  mineral  acre  then  covered  by  this  lease,  such  payment  to  be  made  to  Lesso 
on^or  before  tS  of  said  90-iy  period  and  mereaf^ 

or  wells  are  shut  in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided  that  if  this  lease  .s  otherwise  beinginamtamed  by 
operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or  lands  pooled  therewith,  no 
shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such  operations  or  production.  Lessees 
failure  to  properly  pay  shut-in  royalty  shall  render  Lessee  liable  for  the  amount  due,  but  shall  not  operate  to  terminate  this  lease 
Lessee  may  not  maintain  this  Lease  in  effect  solely  by  the  payment  of  shut  in  royalties  for  (i)  any  one  period  of  more  than  Two  (2) 
consecutive  years  or  (ii)  for  shorter  periods  during  times  all  wells  are  actually  and  physically  shut  in  from  time  to  time  not  exceeding 
five  (5)  years  in  the  aggregate.  ,  , 

4  Shut-in  Payment.  All  shut-in  royalty  payments  under  this  lease  shall  be  paid  or  tendered  directly  to  Lessor  at  the  above  address,  or 
its  successors  regardless  of  changes  in  the  ownership  of  said  land.  All  payments  or  tenders  may  be  made  m  currency,  or  by  check  or 
by  draft  and  such  payments  or  tenders  to  Lessor  by  deposit  in  the  U.S.  Mails  in  a  stamped  envelope  addressed  to  the  Lessor  at  the  last 
address  known  to  Lessee  shall  constitute  proper  payment. 

5  Operations  If  Lessee  drills  a  well  which  is  incapable  of  producing  in  paying  quantities  (hereinafter  called  dry  hole  )  on  the  Leased 
premises  or  lands  pooled  therewith,  or  if  all  production  {whether  or  not  in  paying  quantities)  permanently  ceases  from  any  cause, 
including  a  revision  of  unit  boundaries  pursuant  to  the  provisions  of  Paragraph  6  or  the  action  of  any  governmental  authority,  then  in 
the  event  this  lease  is  not  otherwise  being  maintained  in  force  it  shall  nevertheless  remain  in  force  if  Lessee  commences  operations  for 
reworking  an  existing  well  or  drilling  operations  for  an  additional  well  or  for  otherwise  obtaining,  restoring  or  increasing  production 
on  the  leased  premises  or  lands  pooled  dierewith  within  90  days  after  completion  of  operations  on  such  dry  hole  or  within  90  days 
after  such  cessation  of  all  production.  If  at  the  end  of  the  primary  term,  or  at  any  time  thereafter,  this  lease  is  not  otherwise  being 
maintained  in  force  but  Lessee  is  then  engaged  in  drilling,  reworking  or  any  other  operations  reasonably  calculated  to  obtain,  restore 
or  increase  production  therefrom,  this  lease  shall  remain  in  force  so  long  as  any  one  or  more  of  such  operations  are  prosecuted  with  no 
interruption  of  more  than  90  consecutive  days,  and  if  any  such  operations  result  in  the  production  of  oil  or  gas  or  other  substances 
covered  hereby,  as  long  thereafter  as  there  is  production  in  paying  quantities  from  the  leased  premises  or  lands  pooled  therewith. 
After  completion  of  a  well  capable  of  producing  in  paying  quantities  hereunder,  Lessee  shall  drill  such  additional  wells  on  the  leased 
premises  or  lands  pooled  therewith  as  a  reasonably  prudent  operator  would  drill  under  the  same  or  similar  circumstances  to  (a) 
develop  the  leased  premises  as  to  reservoirs  then  capable  of  producing  in  paying  quantities  on  the  leased  premises  or  land  pooled 
therewith,  or  (b)  protect  the  leased  premises  from  uncompensated  drainage  by  any  well  or  wells  located  on  other  lands  not  pooled 
therewith!  There  shall  be  no  covenant  to  drill  exploratory  wells  or  any  additional  wells  except  as  expressly  provided  herein. 

6  Pooling.  Lessee  shall  have  the  right,  but  not  the  obligation  to  pool  all  or  any  part  of  the  leased  premises  or  interest  therein  with  any 
other  lands  or  interests,  as  to  any  or  all  depths  or  zones,  and  as  to  any  or  all  substances  covered  by  this  lease,  either  before  or  after  the 
commencement  of  drilling  or  production  whenever  Lessee  deems  it  necessary  or  proper  to  do  so  in  order  to  prudently  develop  or 
operate  the  leased  premises,  whether  or  not  similar  pooling  authority  exists  with  respect  to  such  other  lands  or  interests.  The  creation 
of  a  unit  by  such  pooling  shall  be  based  on  the  following  criteria  (hereinafter  called  "pooling  criteria"):  A  unit  for  an  oil  well  (other 
than  a  horizontal )  shall  not  exceed  40  acres  plus  a  maximum  acreage  tolerance  of  10%,  and  for  a  gas  well  or  a  horizontal  completion 
shall  not  exceed  640  acres  plus  a  maximum  acreage  tolerance  of  1 0%;  provided  that  a  larger  unit  may  be  formed  for  an  oil  well  or  gas 
well  or  horizontal  completion  to  conform  to  any  well  spacing  or  density  pattern  that  may  be  prescribed  or  permitted  by  any 
governmental  authority  having  jurisdiction  to  do  so.  For  the  purposes  of  the  forgoing,  the  terms  "oil  well"  and  "gas  well"  shall  have 
the  meanings  prescribed  by  applicable  law  or  the  appropriate  governmental  authority,  or  if  no  definition  is  so  prescribed,  "oil  well" 
means  a  well  with  an  initial  gas-oil  ratio  of  less  than  100,000  cubic  feet  per  barrel  and  "gas  well"  means  a  well  with  an  initial  gas-oil 
ratio  of  100,000  cubic  feet  or  more  pre  barrel,  based  on  a  24-hour  production  test  conducted  under  normal  producing  conditions  using 
standard  lease  separator  facilities  or  equivalent  testing  equipment;  and  the  term  "horizontal  completion"  means  an  oil  or  gas  well  in 
which  the  horizontal  component  of  the  gross  completion  interval  in  the  reservoir  exceeds  the  vertical  component  thereof.  In 
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shall  be  treated  as  if  it  were  production drilling  o ^«™*mg  opera  duction  which  the  net  acreage  covered  by  this  lease  and 
Lessor's  royalty  is  calculated  shall  be  that  proportion  of  ^  £,  extent  such  proportion  of  unit  production  is  sold  by 

Ussee  In  the  event  a  unit  is  formed  hereunder  before  the  unit well  *  feith  ,0  apply  upon  completion  of  the  well, 

rTyS  Sown,  the  unit  shall  be  based  on  the  pooling  cnKna  ^^J,^^  if  necessary  to  conform  to  the  poolmg 
pl'ded  that  within  a  reasonable  time  after  ^^^JS^  pooling  rights  hereunder  and  Lessee  shal have 
Criteria  that  actuaUy  exists.  Pooling  in  one  or  more  instance shaU  J^JJ*  V  or  contraction  or  both,  either  before  or  afte 

SZrtmg  right  but  not  the  obligation  to  rev^ 

commencement  of  production,  m  order  to  conform  to  the  wen  SP^°'  J£  ^  b  such  governmental  authonty.  To  revise 
Xity  having  jurisdiction,  or  to  conform  » ^SSSS^STSw  unhand  stating  the  effective  date  of= 
a  unit  hereunder,  Lessee  shall  file  of  record  a  written  declaration  ^  b  viltue  of  sucn  ^vision,  the  proportion  unit 

ToThe  extent  any  portion  of  the  leased  P^^^^^t^SZ^-  to  the  absence  of  production  m  paying 
production  on  which  royalties  are  P^^f*  ^l^«ly  te^ninate  the  unit  by  filing  of  record  a  written  declaration 
quantities  from  a  unit,  or  upon  permanen  cessation  ib^^^^MCOOj^  a  cross-conveyance  of  interests 
describing  the  unit  and  stating  the  date  of  tenmnanon  Poo  W"^™aU  0f        art  of  ^  leased  premises,  the  royalttes,  and 

7.  Payment  Reductions.  If  Lessor  owns  less  than  *e  fu^neml  *™  *  ^      led  shall  be  reduced  to  the 
shut-in  royalties  payable  hereunder  for  any  well  ml^^^^  ^SL          ^  b  such  part  of  the  leased  premises, 
proportion  that  Lessor's  interest  in  such  part  ofthe  U» ed .P^^^^o^ered  by  the  lease  is  payable  to  someone  other  than 
To  the  extent  any  royalty  or  other  P^fJ^"6^^^                                   payable  to  Lessor  hereunder. 
Lessor,  such  royalty  or  other  payment  shall  be  ^^^^^Sl^  or  otherwise  transferred  in  whole  or  m  part 

8.  Ownership  Changes.  The  interest  of  ^^S^^^^S^da  shall  extend  to  their  respective  heirs,  devisees, 
by  area  and/or  by  depth  or  zone,  and  the  rights  and  ^^^SSST^^  shall  have  the  effect  of  reducing  the  rights  or 
executors,  administrators,  successors  and  assigns.  N°  change  bfnding  m  untU  sixty  days  after  Lessee  has 
enlarging  the  obligations  of  Lessee  hereunder,  and  no :c^  m  ow^ 

beeTfurnished  the  original  or  duly  authenticated  ^.^J^^^^^^^i  2*  division  order.  In  the  event  of  the 
Lessee  orunul  Lessor  ha^ 

death  of  any  person  entitled  to  shut-in  royalties  hereunder,  Lessee  may  P^J;  d  .    ^   m  royaitie&  hereunder,  Lessee 

Cedent's  ettte  at  the  address  designated  above.  If  at  any _™  two  or  ™^^ttXSt«Ss  which  each  owns.  If 

may  pay  or  tender  such  shut-in  royalties  to  such  per^ns  e^^ 

Lessee  transfers  its  interest  hereunder  m  whole  or  in  part  Lessee  ] S^L^^h  Jiect  to  the  transferred  interests,  shall  not  affect 
d,e  transfened  interests,  and  failure  of  the  transfe^ 

oS^ 

transferee  in  proportion  to  the  net  acreage  interest  in  Ais  ^^^^^  ^  flle  of  reCord  a  written  release  of  this  lease 
with  the  net  acreage  interest  retamed  hereunder.  commercial  building  now  on  the  leased  premises 

wmmmmmm 

iTtl^'itSiSSSS.  disposal  of  trash,  storage  of  used  equipment  or  other  such  materials  on  ute  «U 
L^TshaTmaSS      will  si.es  in  a  neat  and  orderiy  fashion.  Ussee  shall  const™,  or  .mprove  necessary tee 

^^^Z  SSS^ld^by  L«*  for  producing  operations  as  nearly  as  is  reasonably  practicable  to  its  original  stt* 
KdWon  L^  ^ 

Lice's  operations.  Upon  lease  expiration,  Lessee  shall  remove  all  of  Lessee's  equipment  and  restore  the  surface  of  the  ground  as 

^StZK^"^  driHed  by  Lessee  shall  be  drilled  in  compliance  with  the  surface  casing 
LuSCsei^Stal/of  Texss  fa  groundwater  protection  and  Lessee  shall  install  such  surface  casing  in  the  required 

m^ermordertoinsuretbeprotection^  ....  o  rnnmMifin  and 

^Noise  Abatement  and  Safety.  Lessee  shall  utilize  modern  equipment  with  appropriate  safeguards  in  its  drilling,  completion  and 

pLSng  o^Zs  meneveV  possible,  Lessee  shall  install  sound  barriers  and  utilize  hospital  grade  mufflers  on  compressors  to 

reduce  noise  levels  and  emissions  while  conducting  its  operations  in  populous  urban  areas.  .  *      ■      •  • 

1? SeSnTc  SperaSns  Lessee  shall  pay  for  all  damages  incurred  to  the  leased  premises  which  result  from  its  seismic  operat.ons^ 

otho ?S^2S^L  as  provid^herein,  by  execution  and  delivery  of  this  Lease.  Lessee  does  not  otherwise  obtam  the  nght 

to  conduct  exploration  excavation  or  drilling  operations  from  or  upon  the  surface  of  any  portion  ofthe  leased  premises. 

H  Local fSS     conducting  its  operations  hereunder,  Lessee  shall  comply  with  all  ordinances,  rules  or  regulations  .mposed 

hv  the  Citv  of  Fort  Worth  or  other  governmental  agency  which  are  in  effect  as  of  the  date  of  this  lease.  ..... 

S  ^esSaSon" ^ IDetay  JSsefs  obligations  iWtfais  lease,  whether  express  or  implied,  shall  be  subject  to  all  V^}™. 
^es^latS and  orders  of  any  governmental  authority  having  jurisdiction>cludingresmcUons  on  the  dnllmg  and  produ^ 
wdb  Td  ZZrtZTL  price  or  transportation  of  oil,  gas  and  other  substances  covered  hereby.  When  dnlhng,  reworking 
nroLtion  operations  are  prevented  or  delayed  by  such  laws,  rules,  regulations  or  orders,  or  by  inability  to  obtam  necessary 

material,  water,  electricity,  U  access  or  easements,  or  by  fire,  flood,  adverse  weather  conditions,  war 

EgeTbSl^ 

P^haLrs  or  carriers  to  take  or  transport  such  production,  or  by  any  other  cause  not  reasonably  ^^^f^J.^1.^ 
shall  not  terminate  because  of  such  prevention  or  delay,  and,  at  Lessee's  opt.on,  the  period  of  such  prevention  or  de  ay  shall  be  added 
oTeTe™^ ^iLeeshall  not  be  Uable  tor  breach  of  any  provisions  or  implied  cov^ 

variance  waiver  or  ottier  relief  from  any  laws,  rules,  regulations,  or  orders  (which  for  purposes  of  this  Paragraph  shall  mc lude :  any 
oXnance™  other  such  authority  exercised  by  (i.)  the  City  of  Fort  Worth,  including  but  not  hmited  to  the  wel U ^bac di«e  for 
^  drilling  and  production,  or  (ii.)  by  any  other  governmental  entity  or  authonty  having  jurisdiction,  then  Lessor  shall  engage  m 
Sson^^  deliver  such  instruments  and  documents  Lessee  deems  necessary  or  convenient  m  seeking  such  rehef 

r^evem ^Lessee  is  required  by  such  authority  to  acquire  Lessor's  consent  as  a  prerequisite  to  obtain  such  vanance  waiver  or  other 
el£  Sor  graSs ITSSe  a^d  agrees  that  Lessee's  leasehold  estate  acquired  hereunder  includes  the  nght to  utilize .this  lease ^ 
SrTcoiS  and  ratification  of  any  subsequent  variance,  waiver  or  other  relief  Lessee  seeks,  without  the  necess.ty  of  Lessee 
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TLssc  is  hereby  given  the  exclave  ^^^^^^^M  under  any  lease  provision  contamed  herem 
expiration  of  the  original  primary  term  plus  ^f^^^^^^  original  primary  term,  plus  any  extension periods by 
ThL  option  may  be  exercised  by  Lessee  at  any  time  dunng  the s?x  Hundred  Sixty  Seven  andNo./100  Dollars 
mying  to  Lessor,  herein,  or  their  heirs,  successors  OT.S^*^™^1^  notice  of  such  election  along  with  the  payment 
5Si67.00)  per  net  mineral  acn.  Lessee  ^^^^X^X^^  notice  **  paymeDt  t0  ^ '  i 
in  the  U.S.  Mail,  postage  prepaid,  to  Lessor  at  ^  m  betog  conducted  on  the  leased  premises  or  upon  lands  poo  ed 

prior  to  the  end  of  the  primary  term  hereof »^  ^^SSi^SSSi  this  lease  in  force,  within  thirty  (30)  days ;  after  the 
Sherewith  at  the  expiration  of  the  primary  ™  "^JS^to  bT^P«iy.         and       *****  *  k  Ti St 

Mail,  (ii.)  Overnight  Delivery  Service,  or  (m.)     ?«^^«Jv.  ^         forfeiture  or  cancellation  with  respect  to  any  breach  or 

20.  Breach  or  Default.  No  litigate  shall  be -.  m**  by  L«j»  j£^*v»  Lessee  written  notice  fully  describing  the  breach  or 
default  by  Lessee  hereunder,  for  a  penod  of  at  least  90  days ;  afl »L«o r  us  gi  ^  ^  fa  ^  ^ 
default,  and  then  only  if  Lessee  fails  to  remedy  «  not  be  forfeited  or  cancelled  in  whole  or  m  part 
is  a  final  judicial  dete^^^ 

unless  Lessee  is  given  a  reasonable  Urne  ^^^J^^^^  hereunder,  and  agrees  that  Lessee  at  Lessees'  option 

21.  Warranty  of  Title.  Lessor  hereby  agrees  to  defend  ?«convey«j 0  ^  ^  r  inst  ^  leascd  premiSes.  Lessee  agrees  to 
may  pay  and  discharge  any  taxes  mortgage  or  ^^ng^lev^or  assart  onor -«J  ^  ^ 

pay  for  the  costs  of  any  lien  subordination  that  Lessee  may  request  from  Urn  s  lena  ^  rf 

be  subrogated  to  the  rights  of  the  party  to  whom  payment  is  mad^and^  VZ^^l  made  aware  of  any  claim  inconsistent 

*SZ^^&£^  without  mterest,  untU  Lessee  has 

been  furnished  satisfectory  evidence  that  ^..^J™^1^*        to  indcmnify  and  hold  Lessor  harmless  from  any  and  all 

hi£r™^^ 

to  persons  or  property  caused  by  Lessee's  operations  on  the  subject  land. 

been  executed  by  all  parties  hereinabove  named  as  Lessor . 

IN  WITNESS  WHEREOF  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR:  Enrique  Lopez 


LESSOR: 


Signature: 
Individually^ 

Title:  CfSS 


Signature, 


Individually  and  in  all  Capacities  for  the  above  described  Land 


Title: 


ACKNOWLEDGEMENTS 


STATE  OF  TEXAS  § 
COUNTY  OF  TARRANT  § 
This  instrument  was  acknowledged  before  me  on  the 


y    day  of   ,/^1v~*  oly 


_,  2008,  by 


r<i""?X        B*AD  TYLER  GOLDEN 

Notary  Dut-.--  V,ro. 
k  ^wf.U       Mv  Comr-.<^  £xp.res 

sepiernbefjejon 
[EAAIS  I 


STA1 

§ 

COUNTY  OF  TARRANT  § 

This  instrument  was  acknowledged  before  me  on  the . 


day  of. 


, 200S,  by 


Notary  Public  for  the  State  of  Texas 
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EXHIBIT  "A" 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL  AND  GAS  gffEPMED  ^ 
AND  BETWEEN  F"Hgne  Lopez.  3  single  neison.  AS  LESSOR  AND  LAKKJ^j  vil  «.  vj/w, 


.,  2008,  BY 


TfftAL  DESCRIPTION 
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Addendum 


I.  DEFINITIONS 

As  used  herein,  "River  Trails"  includes  the  area  bordered  by  the  following: 

North:  by  Trinity  Boulevard; 
East:     Precinct  Line  Road 
South:    by  Saranac  Trail 
West:    by  Salado  Trail 

Lessee  shall  hire  an  independent  surveyor  to  conduct  the  survey,  and  shall  pay  all  expenses  associated  with 
the  survey.  Attached  hereto  as  Exhibit  "B"  is  a  map  of  the  area  comprising  "River  Trails"  as  defined 
herein. 

For  the  same  consideration  stated  above,  Lessor  agrees  and  does  hereby  communitize  their  mineral  interest 
in  the  "River  Trails"  Subdivision  with  all  other  mineral  owners  in  the  "River  Trails"  Subdivision  entering 
into  a  Carrizo  lease  which  contains  a  similar  communitization  provision.  Such  communitization  shall  be 
based  upon  a  fraction  with  a  numerator  reflecting  the  amount  of  net  mineral  acres  contributed  by  each 
respective  communitizing  Lessor  and  a  numerator  reflecting  the  total  number  of  acres  covered  by  the 
"River  Trails"  Subdivision  which  for  the  purposes  of  this  provision  shall  be  deemed  to  contain  297  acres  of 
land,  more  or  less.  It  is  expressly  understood  and  agreed,  in  the  event  all  or  part  of  the  Lease  is  released 
and/or  the  Lease  fully  or  partially  expires,  that  each  respective  communitizing  Lessor  shall  own  their 
respective  and  separate  mineral  interest,  which  is  so  released  or  which  expires,  in  the  same  manner  and/or 
proportion  as  immediately  prior  to  the  date  of  execution  of  this  lease  as  fully  as  though  this  lease  had  never 
been  executed.  Pooling  all  or  part  of  River  Trails  Subdivision  shall  perpetuate  the  mineral  interest  covered 
by  this  lease  pursuant  to  the  pooling  provision  contained  herein.  Any  non  released  and/or  non  expiring 
mineral  interest  cover  by  this  lease  shall  continue  to  be  administered  as  a  communitized  mineral  interest 
under  this  provision. . 


